§2502.7

§2502.7 Initial determination.

The General Counsel or his or her
designee shall have the authority to
approve or deny requests received pur-
suant to these regulations. The deci-
sion of the General Counsel shall be
final, subject only to administrative
review as provided in §2502.10.

[45 FR 47112, July 14, 1980. Redesignated and
amended at 49 FR 28234, July 11, 1984; 56 FR
5742, Feb. 13, 1991]

§2502.8 Prompt response.

(a) The General Counsel or his or her
designee shall either approve or deny a
request for records within 10 working
days after receipt of the request unless
additional time is required for one of
the following reasons:

(1) It is necessary to search for, col-
lect, and appropriately examine a volu-
minous amount of separate and dis-
tinct records which are demanded in a
single request; or

(2) It is necessary to consult with an-
other agency having a substantial in-
terest in the determination of the re-
quest or among two or more compo-
nents of the agency having substantial
subject matter interest therein.

(b) When additional time is required
for one of the reasons stated in para-
graph (a) of this section, the General
Counsel or his or her designee shall ac-
knowledge receipt of the request with-
in the 10 workday period and include a
brief explanation of the reason for the
delay, indicating the date by which a
determination will be forthcoming. An
extended deadline adopted for one of
the reasons set forth above may not ex-
ceed 10 additional workdays.

[45 FR 47112, July 14, 1980. Redesignated and
amended at 49 FR 28234, July 11, 1984]

§2502.9 Responses—form and content.

(a) When a requested record has been
identified and is available, the General
Counsel or his or her designee shall no-
tify the person making the request as
to where and when the record is avail-
able for inspection or the copies will be
available. The notification shall also
advise the person making the request
of any fees assessed under §2502.13 here-
of.

(b) A denial or partial denial of a re-
quest for a record shall be in writing
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signed by the General Counsel or his or
her designee and shall include:

(1) The name and title of the person
making the determination;

(2) A reference to the specific exemp-
tion under the Freedom of Information
Act authorizing the withholding of the
record, and a brief explanation of how
the exemption applies to the record
withheld; or

(3) A statement that, after diligent
effort, the requested records have not
been found or have not been adequately
examined during the time allowed by
§2502.9, and that the denial will be re-
considered as soon as the search or ex-
amination is complete;

(4) A statement that no agency
records are responsive to the request.

(5) A statement that the denial may
be appealed to the Deputy Director
within 30 days of receipt of the denial
or partial denial.

If a requested record cannot be located
from the information supplied, or is
known to have been destroyed or other-
wise disposed of, the person making the
request shall be so notified and the
legal authority for disposition shall be
cited.

[45 FR 47112, July 14, 1980. Redesignated and
amended at 49 FR 28234, July 11, 1984; 56 FR
5742, Feb. 13, 1991]

§2502.10 Appeals to the Deputy Direc-
tor from initial denials.

(a) When the General Counsel or his
or her designee had denied a request for
records in whole or in part, the person
making the request may, within 30
days of its receipt, appeal the denial to
the Deputy Director. The appeal must
be in writing, addressed to the Deputy
Director, Office of Administration, 725
17th Street NW., Washington, DC 20503
and clearly labeled as a ‘“‘Freedom of
Information Act Appeal’’.

(b) The Deputy Director will act upon
the appeal within 20 workdays of its re-
ceipt. The Deputy Director may extend
the 20 day period of time by any num-
ber of workdays which could have been
claimed and consumed by the General
Counsel or his or her designee under
§2502.9 but which were not claimed and
consumed in making the initial deter-
mination. The Office of Administra-
tion’s action on an appeal shall be in
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